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REMARKS 

I. Status of the Claims 

Claims 58-63 are pending. Applicants acknowledge with appreciation the 
Office's withdrawal of all previously pending rejections. Office Action, page 2. 

II. Rejection Under 35 U.S.C. § 102(d) 

Claims 58-63 stand rejected by the Office under 35 U.S.C. § 102(d) as allegedly 
"barred by applicant's patent CN 1373139." Office Action, page 3. The Office states 
that "Applicant's patent was filed January 28 th , 2002, more that one year before the 
Applicant's US filing date of October 8 th , 2003." Id. Applicants respectfully traverse this 
rejection because CN 1373139 is not a patent. 

Section 102(d) is a bar only if a foreign patent was granted before the filing date 
of the U.S. application. M.P.E.P. § 2135. In addition, it must confer exclusionary rights. 
Id. CN 1373139, however, is a publication of application no. 02100424.2. A certified 
translation of the first page of CN 1373139 and a Notification of Publication from the 
State Intellectual Property Office of China is provided as an attachment to this Request 
for Reconsideration. As evidenced by the translation of the Notification, at the time of 
publication, the application had not passed the substantive examination procedure, only 
the preliminary examination. Further, the application has not yet received a Grant 
Notification from the State Intellectual Property Office of China. Publication CN 
1373139, therefore, did not confer any exclusionary rights to the Applicants before the 
Applicants filed the U.S. application. 
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Because CN 1373139 is not a foreign patent and did not provide Applicants with 
any exclusionary rights before the filing of the U.S. application, 35 U.S.C. § 102(d) is not 
a basis for rejecting the instant claims. Applicants therefore respectfully request the 
Office to withdraw this rejection and pass the claims to issue. 

CONCLUSION 

In view of the foregoing remarks, Applicants respectfully request reconsideration 
and reexamination of this application and the timely allowance of the pending claims. 

Please grant any extensions of time required to enter this response and charge 

any additional required fees to our Deposit Account No. 06-0916. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 



Dated: April 27, 2006 Bv. r-^J tbufl U 




David W. Hill 
Reg. No. 28,220 
(571)203-2700 
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CERTIFICATE OF VERIFICATION OF TRANSLATION 



I, GONG, Jinli of BEIJING KELONG INTL IP Agent Ltd, am the translator of 
the attached cover of publication for CN1373139 and copy of Official 
Notification indicating the publication of said CN1373139 for Chinese patent 
application no.021 00424.2 and I state that the following is a true translation to 
the best of my knowledge and belief. 



Signature MtM\ 
Name GONG, Jinli 



Dated this ... day of ... . M\k 



2006. 
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[19] The State Intellectual Property Office of China [5l]lnt. CI7 

C07K7/06 
CO7K5/06CO7K 5/08 
C07D471/04 A61K 38/08 
A61K 38/04 A61K 7/02 
A61K9/10 

[l2]Publication For Patent Invention Application 
[21] Application No. 02100424.2 

[43] Publication date 9 October 2002 
[11] publication No CN 1373 I 39A 

[22] Filing Date 28 January 2002 [21] Application No. 02100424.2 
[71] Applicant: 

GUANGZHOU BAJ YUN SHAN PHARMACEUTICAL CO. LTD. 

Adrcss: Tonghe Baiyun District, Guangzhou 510515 Guangong Province 
[72] Inventor Shiqi Peng, Ming Zhao, Chao Wang, Yanfcn Wu 
[74] Patent Agent: Kelong International Intellectual Property Agent Ltd 

Atteroy: Haochcn SUN 

[54] Title of invention CARBOLINE-3-CARBOXYLIC ACID MODIFIED 
RELATED SEQUENCES OF ALA-ARG-PRO-ALA-LYS, THEIR SYNTHESIS 
AND USE AS THROMBOLYTIC AGENT 

[57] Abstract 

The present invention relates to the protective intermediates and the 
deprotcctive products of thcrclated sequences of P6A, and relates to the 
pscu-doopeptides coupling the protective intermediates with C-tcrminal or 
N-temiinal free of carboline-3-carboxylic acid and then deprotcctcd. The 
presentinvention relates to the methods for their preparation, and further relates to 
their use as medicine especially as thrombolytic agent. The thrombolytic 
/ activities of the present invention compounds are strong. 
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[TRANSLATION] 

State Intellectual Property Office of China 

Address : Reviving Section of the Giincsc Patent Office, 0 Xituchcng Road, Haidiun District, Beijing 100088 China 



Addressee: 

Kelong International Intellectual Property Agent Ltd. 

214-216 

Attorney^): SUN Haochen 



Dispatching Date: 
November 8, 2002 



Application Number: 02100424.2 



Applicant: GUANGZHOU BAI YUN SHAN PHARMACEUTICAL CO, LTD. 



CARBOLINE-3-CARBOXYLIC ACID MODIFIED RELATED 
Title: SEQUENCES OF ALA-ARG-PRO-ALA-LYS, THEIR SYNTHESIS AND 

USE AS THROMBOLYTIC AGENT 



Notification of Publication of Patent Application for Invention 
and Entry thereof into Substantive Examination Procedure 

The captioned patent application has passed the preliminary examination and js found to 
be in conformity with the provisions of the Patent Law and its Implementing Regulations. 
Pursuant to Article 34 of the Patent Law, the application has already been published in 
Volume 41, Issue No, 18 of the Patent Gazette for Invention. 



In accordance with the request for substantive examination filed, the patent application 
has proceeded to the substantive examination procedure, according to Article 35 of the 
Patent Law and Rule 90 of its implementing Regulations. 



End: one copy of published specification. 



Note: 

L Abovc-idcntificd application has entered into the substantive examination procedure 
since the issue date of this notification. 

2. Pursuant to Rule 51.1 of Implementing Regulation of Chinese Patent Law, the applicant 
may make initiative amendments to the patent application within three months after 
receiving this notification. 



Examiner 



21229 



Ping JIANG 



Examination Department 

Preliminary Examining and Formality Department 
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